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IN CHANCERY OF NEW JERSEY. 


To his Honor, ALEXANDER T. MoGuiin, Chancellor of the State of New Jersey: 


Humbly complaining, shows unto your Honor, your orator, Frederick M. Prescutt, of 
Res _. the town of Montclair, in the county of Essex and State of New Jersey: 


5 
/ a 


FIRST. 


That your orator, for several years last past, has been engaged in the business 

i of selling phonographs and other electrical apparatus and supplies at the Edison building, 
44 Broad street, in the city of New York; that prior to July, eighteen hundred and 
ninety-two, your orator had been in the employ of the Thomson-Houston International 
Electric Company, which company in July, eighteen hundred and ninety-two, transferred 
Bets 2 their principal office, which had theretofore been in the city of Boston, in the State of 
|. Massachusetts, to the Edison building, 44 Broad street, New York City, and that there- 
: after your orator was located at the offices of the Thomson-Houston International Electric 
Company in the said Edison building ; that some time in the year eighteen hundred and 


A ninety-three or eighteen hundred and ninety-four, the Thomson-Houston International 


Electric Company and the General Electric Company, which latter had offices also in the 
Edison building, were consolidated, and that your orator thereafter had charge of the 
New York office of the Foreign Department of the General Electric Company, having 
offices in the said Edison building, which building then belonged to the said General 


t--*-Electric Company; that in February, eighteen hundred and ninety-four, your orator 
‘ ik age o ” began to sell phonographs for export on his own account; that his business grew rapidly ; 
ee he hee net profits in the year eighteen hundred and ninety- four being one thousand dollars ; 
es Sin’ the year eighteen hundred and ninety-five, twenty-five hundred dollars; in the vear 
lest F eigutenn hundred and ninety-six, a little over five thousand dollars; and in the year 


eighteen hundred and ninety-seven, between nine thousand and ten thousand dollars ; and 
that his business increased in the year eighteen hundred and ninety-seven to scoaii an 


Lory extent that he could not properly look after it and at the same time fulfill his obligations 
. Bats to the General Electric Company, and that in the year eighteen hundred and ninety-seven 
“Pet he opened an office in the said Edison building and placed his brother, John O, ERNNOOE, 
‘i>. in charge. 
Sere 

BS ie ahs SECOND. 


That the Edison Phonograph Works is « New Jersey corporation, manufac- 
‘ turing phonographs at West Orange, New Jersey, and by virtue of certain contracts 
+ mado by it, was at one time under a contractual obligation not to sell phonographs in the 
United States or the Dominion of Canada except to the North American Phonograph Com- 
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for export outside the United States and Canada, except to the Edison United 
Phonograph Company. That some time in the year eighteen hundred and ninety- 
six, as nearly as your orator can now recollect, the affairs of the North American 
Phonograph Company, a corporation of the State of New Jersey, which had been 
in the hands of a receiver appointed by this-Court, were settled up, and Mr. Thomas 
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Pe ? ie and was and is still under a contract and obligation not to sell phonographs 


Ved | A. Edison, as your orator is informed and believes, acquired the assets, or certain of the 


assets, of the North American Phonograph Company, including the right to vend phono- 


Be “iy: _ graphs i in the United States and Canada, and eitber previous thereto or shortly thereafter 


Bes | ‘organized under the daws of the State of New Jersey, a corporation known as the National 
BS. 1 ae Phonograph Company ; that the certificate of organization was filed in the office of the 
2 ; Bie, Secretary of State on the twenty-seventh day of January, eighteen hundred and ninety-six, 
a} Gee ‘and that the business of the said The National Phonograph Company since that time has 
i Oe ip im been the selling of phonoarangs and other sloctrios! supplies in the United States and 


nl Canada. Sak 
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THIRD, 


That prior to'the fall of eighteen hundred . and ninety-seven, your orator had 
been bnying phonographs of the United States Phonograph Company of Newark, 
New Jersey; that the said United States Phonograph Company was-at that time the 
largest jobber of phonographs in the United States, and your orator had the largest export 
business in the sale of phonographsin the United States; that the phonographs sold by 
the United States Phonograph Company and the phonographs sold by the National || 
Phonograph Company were all of the kind known to the trade as Edison phonographs, | 
and by this name were distinguished in the trade from gramophones and graphophones— 
the Edison phonographs, the gramophones and graphophones being all of them machines 
for reproducing human speech and other sonnds, commonly known as phonographs, 
working substantially upon the same principle, with differences of detail in their con. 
strnetion. 





FOURTH. 


, That the Edison phonographs are made by the Edison Phonograph Works at 

- West Orange, New Jersey, the General Manager of which is William EF. Gilmore ; 

| that the connection between the Edison Phonograph Works, manufacturers of Edison 
phonographs, and the National Phonograph Company, is very close; that Wil- 
lism KE. Gilmore is General Manager of the National Phonograph Company as well 
as General Manager of the Edison Phonograph Works, and Thomas <A. Edison is largely 
interested both in the Edison Phonograph Works and the National Phonograph Company,} 
and that the Edison Phonograph Works are the mannfacturers of the Edison phono- 
graphs and the National Phonograph Company their_sole selling agents therefor in the 
United States and Canada; and that the Edison Mann facturing Company was a company 
controlled by Thomas A. Edison, and engaged in manufacturing various electrical appara- 
tus; of which company also, said Gilmore was General Manager; and that the headquar- 
ters of the said Edison Phonograph Works, National Phonograph Company, and Edison 
Manufacturing Company, were all at the Edison Works, .in West Orange. 


FIFTH. 


That in the fall of eighteen hnndred and ninety-seven, the said William K. 

Gilmore, on behalf of the National Phonograph Company, solicited your orator to purchase 
phonographs of that company, and offered to sell your orator at lower prices than any 
other customer, so that it was to the interest of your orator to cease buying phonographs 

of the United States Phonograph Company, and to bny of the National Phonograph Com- 

: pany ; that your orator was then buying about five thonsand dollars worth of phonographs 
| monthly of the United States Phonograph Company, and that it was to the interest of the 
National Phonograph Company and the Edison Phonograph Works to secure your orator’s 
trade; that your orator’s trade was almost entirely an export trade with foreign countries, 
and that the said Thomas A. Edison and the National Phonograph Company were under 
contractual obligation with a corporation known as the Edison United Phonograph Com- 
pany, not to sell phonographs for export ontside of the United States of America and 
Canada, and that for that reason the said Edison Phonograph Works and the National 
Phonograph Company, and the said Gilmcre as representing them,.were anxious to gel] 
phonographs to your orator for the reason that they wonld thereby increase their trade, 
inasmuch as the machines sold to your orator were by him re-sold in foreign countries, 
where the Edison Phonograph Works and the National Phonograph Company conld not 


lawfully sell phonographs, 
SIXTH. % 


That immediately after your orator ceased to buy phonographs of the United 
States Phonograph Company, and transferred his trade, as above stated, to the Nationa] 
Phonograph Company, the said United States Phonograph Company, in order to compete 
successfully with your orator, tried to rent offices in the said Edison building, on the 
same floor on which your orator’s offices were located ; that your orator, by his personal 
connections and influence with the Genera] Electric Company, the owners of the building, 
was able to prevent the United States Phonograph Company from leasing an office on the 
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same floor with your orator ; but the said United States Phonograph Company succeeded in 
renting an office in the said building on the first floor beneath your orator ; that the said 
building is a large office building on Broad street, running through to New aEenat, in the city 
of New York, and, after the general custom of office buildings in the said‘city, has on the 
first floor a directory of the occupants of offices; that on this directory the United States 
Phonograph Company caused their names to be Slagall after renting an office in the said 
building, and as it was the only phonograph company whose name appeared upon the direc- 
tory, persons who came to the building to buy phonographs, or supplies for phonographs, 
were naturally attracted to the office of the United States Phonograph Company, and that 
the effect of this was detrimental to your orator’s business; that, in order to overcome this 
difficulty, by agreement with the said William E. Gilmore and at his suggestion, in the 
winter of 1897-1898, your orator caused to be placed upon the directory of the said Edison 
building and upon the door of his office the words, ‘‘ Edison Phonograph Agency,’ and. 
that immediately after causing the said name, ‘‘Edison Phonograph Agency,” to be 
placed upon the directory, and upon the door of your orator’s office, he called the attention 
of the said William E. Gilmore thereto, and your orator’s action met with the said Gil- 
more’s approval ; thaf prior to that time your orator’s business had always been conducted 
under his own name, but thereafter he began to have letter-heads printed, ‘* Edison Phono- 
graph Agency, F. M. Prescott, manager.” 


SEVENTH. 


That in order to favor your orator, the said National Phonograph Company 
allowed your orator, in-addition to the maximum discount allowed other customers, a rebate 
on phonographs and five per cent. cash discount, and that the National Phonograph Com- 
pany and the Edison Manufacturing Company, in order to further favor your orator, fur- 
nished him with the names of customers of the United States Phonograph Company, which 
had been procured by one Charles E. Stevens, who was at the time when he furnished the 
said names to your orator, a clerk in the employ of the National Phonograph Company at 
Orange, New Jersey ; and that, in addition thereto, and as a further means of increasing 
your orator’s business, the Edison Phonograph Works, the National Phonograph Company 
and Thomas A. Edison turned over to your orator foreign correspondence from countries 
outside of the United States of America with reference to phonographs ; and in addition 
thereto recommended customers inquiring for phonographs to your orator; and that the 
relations between your orator and the National Phonograph Company and the Edison 
Manufacturing Company were very close and confidential, and to the great advantage of 
both parties ; that by a special agreement between said Gilmore and your orator, there was 
paid in cash to said Stevens one-half of the amonnt of the special rebate and the whole of 
the extra cash discount so allowed to your orator by the said National Phonograph Com. 
| pany, which was either paid over to said Gilmore by Stevens or divided between said Gil- 
more and Stevens. 


EIGHTH. 


That in the spring of eighteen hundred and ninety-eight your orator was 
buying of the Edison Manufacturing Company and the National Phonograph Company 
about fifteen thousand dollars worth of goods every month, and that he had a large force of 
clerks employed ; had advertising contracts rnnning for a year to the amount of fifteen hun- 
dred dollars, had a lease for two years on his office, and that the continued snecess of his 
business depended largely upon his intimate relations with the Edison Manufacturing Com- 
pany and the National Phonograph Company, and the extra discounts and rebates allowed 
him on his purchases over and above what was allowed to other customers ; thaf Charles E. 
Stevens wasat that time, as already stated, in the employ of the National Phonograph Com- 
pany, and was very intimate with William E. Gilmore, the general manager of the Edison 
Phonograph Works, of the National Phonograph Company and of the Edison Manufactur- 
ing Company; that he had been originally brought from the employ of the General Electric 
Company of Schenectady, New York, through the influence of the said Gilmore, and secured 
a position for a short time with the United States Phonograph Company at Newark, New 
Jersey, of which position he availed himself to secure the names and addresses of, prices 
and discounts allowed to, all the principal customers of the United States Phonograph 
Company; that in the spring of eighteen hundred and ninety-eight, the said Charles E., 
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, Stevens stated to your orator that neither he nor Mr. Gilmore nor Mr. Edison were satisfied 7 
, with the manner in which your orator was conducting his business, and he stated that he 
was about ready to resign his position with the National Phonograph Company and to go 
into the export business in phonographs in competition with your orator; that Markt & : 
Company, who were then your orator’s largest customers, and were a large export house in rats 
the city of New York, had offered to fit up an office for the said Stevens in New a 
York at their expense, to furnish him with capital to conduct the business, to put him in \ 
charge of the said office, and to divide the profits with him; that the said Stevens stated — 
that he was ready to receive a proposition from your orator; that your orator at that time 
was so dependent upon his relations with the Edison Manufacturing Company, the Edison 
Phonograph Works and the National Phonograph Company, and knew so well the intimate 
relations of the said Stevens with the said companies and with William E. Gilmore, the 
controlling spirit in the said companies, that he thought it advisable to yield to Stevens’ 
threat of entering into competition, and to enter into a partnership with the said Stevens, 
which he accordingly did with Gilmore’s knowledge and approval, on the eleventh day of 
May, eighteen hundred and ninety-eight ; a copy of the co-partnership agreement of the said 
Stevens with your orator is hereto annexed, marked Schedule 1, and made part hereof ; 
that all of the capital of said co-partnership was contributed by your orator, and that the 
said Stevens never invested any money therein ; that thereafter and until] September twelfth, 
' eighteen hundred and ninety-eight, yonr orator and the said Stevens continued in partner- 
ship in business under the style of the Edison Phonograph Agency, at the Edison building, 
44 Broad street, New York city; that the National Phonograph Company, the Edison 
Manufacturing Company, and the Edison Phonograph Works, as well as the said 
William E. Gilmore and Thomas A, Edison, all knew that the said business was being 
conducted under the name of the ‘‘Edison Phonograph Agency ;’ that letters were 
addressed, goods shipped, and bills were rendered by the National Phonograph Company 
and the Edison Manufacturing Company to the Edison Phonograph Agency by that name ; 
that checks in payment of the said bills were signed ‘‘ Edison Phonograph Agency,’’ that 
the letter-heads bore the name of the Edison Phonograph Agency, and that cirenlars and 
catalogues were printed by the Nationa] Phonograph Company and the Edison Manufac- 
turing Company or by their orders, bearing the name of the Edison Phonograph Agency 
and the words, ‘‘ Trade-mark, Thomas A. Edison,’’ and a fac simile of Mr. Edison’s signa- 
ture on some of the said catalogues and circulars, aud that the business relations between 
your orator and Stevens, doing business under the name of. the Edison Phonograph Agency, 
on the one side, and the National Phonograph Company and the Edison Mannfacturing 
Company on the other side, continued to be very close and confidential ; that large pur- 
chases were made by the Edison Phonograph Agency of the National Phonograph Com- 
pany, which inured greatly to the benefit of the Edison Phonograph Works; purchases were 
also made of the Edison Mannfactnring Company, of which Thomas A. Edison was 
sole proprietor; .and that letters addressed to Thomas A. Edison and checks payable 
to his order were turned over to the said Edison Phonograph Agency, and such orders 
were filled by the said Edison Phonograph Agency ; that from the first of January, eighteen 
hundred and ninety-eight, to August thirty-first, eighteen hundred and ninety-eight, your 
orator and the said firm, doing business as the Edison Phonograph Agency, paid to 
the National Phonograph Company and the Edison Manufacturing Company in cash the 
sum of ninety-nine thousand. one hundred and sixty dollars and seventy-seven cents, 
being an average of over twelve thousand dollars per month, a greater part of which was for 
phonographs manufactured by the Edison Phonograph Works; and that the said the Edison 
Phonograph Agency was by far the largest customer of the said companies ; and that the 
said Stevens received as his share of the profits of the said business while he was in partner- 
ship with your orator, and without the investment of any capital on his part, the sum of 
eight hundred and fifty dollars as salary at the rate of fifty dollars per week, and in addition 
the sum of two thonsand eight hundred and eighty-one dollars and fifty-five cents, as his 
share of the profits. 


— a 
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NINTH. 


That on August third, eighteen hundred and ninety-eight, your orator left the 
United States for a short trip in-Enrope, leaving the said Stevens in charge of the busi-— 
ness of the Edison Phonograph Agency; that it was understood between your orator and | 
the said Stevens that your orator should be gone about three months, and should improve 
the opportunity to visit the customers of the firm; that immediately after your orator had 
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Stevens, advising them that the use of Mr. Edison’s name in connection with the Phono- 


left, and the said Stevens had come into full charge of the office, the said Stevens began to 


/ make private copies of lists of customers of the firm, and other preparations in evident 


contemplation of a dissolution of the co-partnership ; that on the sixteenth of August, less 


_ than two weeks after your orator had left the United States, the said Stevens wrote to your 
, orator that the partnership must end on September first, if possible; that the said letter 
was written at sucha time that it would be very difficult for your orator to reach New. 


York by the first of September, and that the same was planned and calculated by the said 
Stevens with the knowledge and consent of the said Gilmore, for the purpose of embarrass- 
ing your orator and of taking an undue and unfair advantage of him during his absence 
for the benefit of the said Stevens and the said Gilmore; that your orator received said 
letter on his arrival at London, on the twenty-fifth of Augnst, eighteen hundred and 
ninety-eight, and on the same day received a cablegram dated August twenty-fifth,. stating 
that ‘‘The National withdraws rebate September lst,’’ the meaning of which was that the 
National Phonograph Company would, on and after September Ist, refuse to allow as large 
a discount on purchases of goods made by the Edison Phonograph Agency as had there- 
tofore been allowed, and your orator charges that the threat of the National Phonograph 
Company to withdraw the said rebate, the letter of August sixteenth, and the conduct of 
the said Stevens in making private lists of customers of the Edison Phonograph Agency 
and in his other conduct of the said business during your orator’s absence, were all parts of 
a plan contrived by the said Edison, Gilmore and Stevens to destroy the business which 
your orator had built up, and to obtain the large profits arising therefrom for their own use 
and benefit. That your orator, immediately upon receipt of the cablegram and letter, 
prepared to return to New York, and actually arrived in New York September second ; 

thereupon an agreement to dissolve the partnership was made, a copy of which is hereto 
annexed, marked Schedule 2; and that your orator at the same time paid to the said 
Stevens the sum of twelve hundred and eighty-one dollars and fifty-five cents for his 
interest in the assets of the Edison Phonograph Agency, which interest was therenpon 
assigned to your orator, a copy of the said assignment being hereto annexed, marked 
Schedule 3; that the only complaint made by the said Stevens to your orator of the 
management of the said business was the fact that your orator had taken checks, the 
property of the Edison Phonograph Agency, but payable to your ora orator’s order, and 
deposited them in his personal bank account; that, as a matter of fact, all of the capital 
for the business had been furnished by your orator, and several thousand dollars had thus 
been advanced by him for the conduct of the said business ; that the said checks were from 
old customers of your orator, and were properly credited on the books of the Edison Pho- 
nograph Agency to the customers who had sent them, and properly charged on the books of 
the Edison Phonograph Agency to your orator’s acconnt, and that there was no time when 
the said Edison Phonograph Agency was notin debt to your orator for advances actually 
made;.that the said Stevens well knew that the said checks so deposited to your orator’s 
personal account, had been properly entered upon the books of the Edison Phonograph 
Agency, and that his complaint was a mere pretext for the purpose of obtaining some 
excuse for dissolving the partnership; and that the said Stevens, prior to the return of your 
orator from Europe, and without the knowledge of your orator, had had printed matter 
prepared relating to the sale of phonographs, mentioning his own name alone as dealing 
therein, and had already, while your orator was abroad, written to customers of the firm 
stating that he had taken charge of_the phonograph business, and that orders should be 
sent directly to him, all of which was a part of a scheme of the said Edison, Stevens and 
Gilmore to injure your orator. 


TENTH. 


That shortly after the dissolution of the co-partnership between your orator 
and the said Stevens, your orator had an interview with Mr. Thomas A. Edison ; that at. 
that interview he showed him a letter written by William E. Gilmore to Prescott and 
Stevens, dated August twenty-fourth, eighteen hundred and ninety-eight, a copy of which 


‘ig hereto annexed, marked Schedule 4, and made part hereof; that Mr. Edison stated to 


your orator that that was not the reason which Mr. Gilmore had assigned to him for the 
withdrawal of discount, and Mr. Edison promised your orator that he would endeavor to 
arrange the matter so that your orator would receive again as favorable discounts as before, 
At the same interview, your orator showed to Mr. Edison a letter of the said Gilmore, dated 
August twenty-fourth, eighteen hundred and ninety-eight, addressed to Prescott and 
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all) graph Agency would have to be discontinued at once, a copy of which is hereto annexed 


and made part hereof, and marked Schedule 5; that the said Edison stated to your 


a orator that he never instructed Gilmore to write your orator asking your orator to stop 

R using Edison’s name in the Phonograph Agency, and that Gilmore had no right to authorize \ 

J the use‘of the name ‘‘ Edison Phonograph Agency,’’ and no right to stop its use, and that! 
| _he, Edison, could not prevent your orator from using the name ‘‘Edison Phonograph 


Agency ;”’ that at that interview your orator informed said Edison of the special agreement 
as to rebates and discounts with Gilmore, and that the relations between said Edison and 
your orator were entirely pleasant and satisfactory as far as your orator then knew; but he 
has since discovered that prior to the termination of the co-partnership between your orator 
and the said Stevens, and on the twenty-ninth day of August, eighteen hundred and ninety- 
eight, the said Thomas A. Edison wrote a lettter, of which the following is a true copy : 


‘Cable Address, Edison, New York. 
From the Laboratory of Thomas A. Edison, : 
Orange, N. J., August 29, 1898. 
‘‘Mr. C. E. Stevens is engaged in the sale of various apparatus mannfactured by 
myself. I consider him perfectly reliable and trnstworthy. 
(Signed) THomas A. Eprson.”’ 


And your orator charges that the said letters of Angust twenty-fourth from Gilmore, 
of August twenty-fifth from the National Phonograph Company, the letter of August 
sixteenth from Stevens to your orator, and the letter of Edison of Angust twenty-ninth, 
were all parts of a scheme contrived between the said Edison, Gilmore and Stevens to break 
up your orator’s business and ruin your orator, and that the said Edison, Gilmore and 
Stevens well knew at the time that your orator was absent from the country, and that the 
said letters were written and the said action taken by the said Edison, Gilmore and Stevens . 
at that time for the express purpose of taking advantage of your orator’s absence to break ee 
up his business. \ 


ELEVENTH. 


That owing to the fact that the business of your orator and of your orator 
and the said Stevens had been advertised extensively throughout the world under the 
name of the Edison Phonograph Agency, a large business has been done and is now doing 
by your orator through correspondence received by him directed to the Edison Phonograph 
Agency, and that at least one letter addressed to the Edison Phonograph Agency, 
Edison building, New York, is still received in every foreign mail. That for that 
reason, it is and has been important to your orator to use the name, Edison Phonograph 
Agency on the directory board of the Edison building, and also upon the door of his office, 
in order that he may continue to receive mail of the Edison Phonograph Agency in the 
same manner as he had been accustomed to receive it, and that it was and is necessary 
for him to retain the said name in the proper liquidation of the affairs of the said Edison 
Phonograph Agency, and that he has a right to so use the said name. That, notwith- 
standing the right of your orator to use the name of the Edison Phonograph Agency, 
Thomas A. Edison, for the purpose of carrying ont the scheme entered into by the said 
Edison, Gilmore and Stevens to drive your orator out of business and to break up the 
business which he had built up, wrote to Cornelins Van Cott, postmaster of the city of 
New York, a letter, a copy of which is hereto annexed, marked Schedule 6 and made part 
hereof. That the statements in said letter that your orator’s business methods were loose, — 
and that the writer’s establishments were compelled to cut your orator off, and that your 
orator had no right to use the name Edison Phonograph Agency, were untrue, and that the 
other statements in said letter were craftily contrived by said Edison in such language as to 
create the impression that your orator was making acriminal use of the mails and de- 
frauding the public; that the said Edison well knew the falsity of the statements made 
in said letter, and wrote the same for the purpose of diverting the wail of your orator 
to the National Phonograph Agency, and of suppressing your orator’s business. 
That the said postmaster, after an investigation of the facts, decided that your 
orator had the right to receive the mail of the Kdison Phonograph Agency, and has con- 
tinued to deliver it to your orator. That nevertheless the said Thomas A. Edison, in 
pursuance of the conspiracy between himself and the said Gilmore and Stevens, on the 
sixth day of July last, cansed a bill to be filed in this Court for an injunction restraining 
your orator from using the said Thomas A. Edison’s name in connection with the business 


1 = gr ee : ane ee bee a 
Lb a I © hall . } P t i gr | n 
east | a Ae Ae eh \ j -_ ” hoes 
—. tle ; PUP mak LaF Paes vles to oak | ota Fg Ane 
athe, a Ts eo) ed ee meee ‘cag A oi hin gta ' ite ere ep a ay! i | 
. , —— it Fea 3 ee . ; 6 ie Bast ae ae i, ce a | a ‘ae ees ‘ ‘ Sie ie ee ee ee ad oe tee F = ep ae a ee ana: ee 

™ i ‘ik ™ A ih ee i fe pees | corel a , ee ee, | Bat Sl] “iss ml ees a = oat ap ee | Pe ee Fee ee, ¢ Er ‘Dia IMAL 

ape y “nN ikea Se ST Start “5 CHARMER o 1s ie son tag eh hy eeaiill Sgn AC 2 ae foro ay INO 
Pa " an i a j ie | ae ae a F i : ks 3! he rg, He alt F} gol hee jn tee ie = 1 
x # A — . — a hein dg 4 ait . : F 2 —— 7 ee . 


ka 





(7) 


carried on by him and from advertising or holding out himself as an agent of the said 
Thomas A, Edison, or in any way connected with the said Thomas A, Edison in business, 
and from receiving or opening any letters, telegrams or postal cards addressed to the said 
Thomas A. Edison, or having the said Thomas A. Edison’s name thereon, That the said 
Thomas A. Edison, at the time the said bill was filed, well knew that your orator was not 
advertising or holding himself ont as an agent of the said Thomas A, Edison, or asin any 
way connected with said Thomas A. Edison in business, and was not receiving or opening 
any telegrams, letters or postal cards addressed to said Thomas A. Edison, or having the 
said Edison’s name thereon, and that the only use made by your orator of the name o 
- Edison was in the use of the words Edison Phonograph Agency, as hereinbefore ee) 
and that the said Thomas A. Edison well knew that your orator had the right to use 
the name Edison Phonograph Agency. That no application was made by the said - 
* Thomas A. Edison for a preliminary injunction upon the filing of the said bill, but that 
-Jmmediately upon the filing thereof, and before any subpoena had been issued in said cause, 
‘the-said-Thomas_A. Edison caused an abstract of the said bill to be furnished to the news- 
papers in the city of Newark, particularly the Newark Evening News, in order that an | 
abstract of the said bill might be published therein and might go ont to the public, and . 
injure your orator among people who would be misled into believing that your orator 
had been and was then guilty of a wrong use of the name of Edison, without your orator 
having an opportunity to answer the same. And your orator charges that the said 
bill was not filed in‘good faith for the purposes set forth, but was filed for advertising 
purposes and to injure your orator in the conduct of his said business. 


TWELFTH. 


That asa part of the said conspiracy to destroy your orator’s business, the said Ste- 
vens, prior to your orator’s return from Europe, and in contemplation of the dissolution of 
the co-partnership, had made arrangements to rent an office in the said Edison building 
from the General Electric Company on the same floor as your orator, and actually rented 


the same prior to the dissolution of the partnership, and that immediately after the dissoln- 
tion of the said partnership, the said Stevens immediately entered into competition witht 
your orator in the sale of phonographs and supplies for phonographs and other electrical 
apparatus and supplies, and especially in the export trade; that he caused the words, 
‘‘ Edison Phonograph Agency ’”’ to be painted on the onter door of his office, and in order to 
increase his business immediately began to use the private list of customers, which he had 
secretly cansed to be made for himself while in partnership with your orator, and also ~ 
avail himself in the said trade of other information snrreptitiously obtained by him,fand 
issued circulars to the trade representing himself as selling agent for the National Phono- 
graph Company’s and the Edison Manufacturing Company’s apparatus, apon which circu- 
lars was printed a fae simile of the letter, in Thomas A. Edison’s handwriting, of August 
twenty-ninth, eighteen hundred and ninety-eight, hereinbefore set forth, which circular 
stated, among other things, that a circular letter had been issued by the National Phono- | 
‘graph Company, owners of Mr. Edison’s phonograph patents, containing the following 
language: ‘‘ You are instructed not to sell, either directly or indirectly, Edison’s phono- 
graph records, &c., to F. M. Prescott,’? and which circular also stated that Mr. Prescott 
had been doing business as the Edison Phonograph Agency without authority from Mr. 
Edison. And your orator charges that the circular letter issued by the National Phono: | yi? 7 
graph Company was in furtherance of the conspiracy on the part of the said Edison, ! \\ ~~ — 
Gilmore and Stevens to break up your orator’s business, and that the said Stevens well 
knew when he issued the said circulars that the statement that Mr. Prescott had been doing 
business as the Edison Phonograph Agency without anthority from Mr. Edison was 
false; that the said business conducted by the said Stevens is not solely and exclu- 
sively his own business, but that the said Thomas A. Edison and William E. Gil- 
more are interested therein, and that they, or one of them, share in the profits thereof, and 
that the said business of the said Charles E. Stevens is really a method adopted by the said 
National Phonograph Company, Thomas A. Edison and William E. Gilmore, for the 
purpose of evading the injunctions heretofore issued restraining the sale of phonographs for | 
export, and that the description of the said Charles KE, Stevens as selling agent in the said 
circulars is a trne and correct description, and that he is the selling agent for the National 
Phonograph Company, sharing his profits as such agent with Thomas A. E:lison and 
William E. Gilmore. 
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THIRTEENTH. 


That the said Edison, Gilmore and Stevens, as a part of the conspiracy above men- , 
tioned, have circulated reports amongst the trade, by letters and circulars stating that your 
| orator’s credit, was not good, that your orator’s bills were not paid, that your orator could | 
not get goods from the National Phonograph Company to fill orders, that if anyone had 
trouble in getting goods from your orator they would know the reason why, and could 
easily get them from Stevens; that in further pursuance of the said conspiracy, the said. 
The National Phonograph Company has: issued circulars entitled ‘‘ List of Suspended 
Dealers,’’ and have placed your orator’s name at the head of the said list, have instructed 
persons dealing in their goods not to sell phonographs or supplies for phonographs to your 
‘orator, and have persuaded dealers in goods not manufactured by or in any way dealt in by 
the defendants to refnse to sell your orator such goods by threats of the defendants to stop 
selling said dealers their manufactures, and have induced dealers who had entered into con- 
tracts with your orator to cancel such contracts to the great damage of your orator, for the 
sole purpose of injuring your orator’s business and without the possibility of thereby benefiting 
themselves, and that the natura] effect of publishing your orator’s name as a *‘ suspended 
dealer’’ is to create the impression in the trade and with the public that your orator is 
irresponsible, and that the said circular is cunningly devised and printed by the defendants 
‘with that express object in view, although they well know that your orafor is solvent and 
in good business repnte, and that the defendants have recently caused an office to be opened | 
at 174 Fifth avenue, in the city of New York, under the name of ‘‘ Edison’s Phonograph 
Agency,’’ with the express purpose of depriving your orator of his property right in the 
name ‘Edison Phonograph Agency,”’ and to establish by a similarity of name a claim to 
mail that may be received at the post office intended for your orator; and have pisces) 
one T J. Moncks in charge thereof; and have caused advertisements to be inserted 
_in trade journals and to be placed in juxtaposition to your orator’s advertisements, so 
worded as to create an impression that your orator is condacting his business illegally ; 
and that the defendants have sought in every way to boycott your orator and to ey 
his business, and have boasted that they would drive him out of business; and that 
they have actually succeeded in largely decreasing your orator’s sale of phonographs. 





All of which doings of the said defendants are contrary to equity and good 
conscience, and tend to the manifest wrong, injary and oppression of, your orator in the 
premises, ) 
_- In consideration whereof, and forasmuch as your orator is without adequate remedy in 
the premises, at and by the strict rules of the common law, and can only obtain relief in 
this Honorable Court where matters of this nature are properly cognizable and relievable. 
To the end, therefore, that the said defendants, Thomas A. Edison, William E. Gil- 
more, the National Phonograph Company, Charles KE. Stevens, and T | J. Moncks, may, 
without oath, an answer under oath being waived, to the best and utmost of their respective 
knowledge, remembrance, information and belief, full, true and perfect answer make to alland 
singular the matters aforesaid, and that as fully and particularly as ifthe same were here re- 
peated, and they and every of them distinctly interrogated thereto, and that they may be en- 
joined by this Court from in any way using or availing themselves of any information obtained }} 
' by the said Charles E. Stevens while in partnership with your orator, and from using, in any 

way, the lists of customers of your orator, secretly made by the said Charles KE. Stevens 
in violation of good faith, or from using and availing themselves, in any way, of inford‘ 
mation surreptitiously obtained by them, or from circulating among your orator’s customers, 
or among the trade, reports ‘derogatory to the credit and financial or business standing ot\ 
your orator, and may be enjoined from setting up an exclusive right to the sale of genuine | 4, 
Edison phonographs, and may be enjoined from selling phonographs for export in violation cs 
of any contracts heretofore made by the said defendants, or any of them, and from con-", , 
ducting business under the name of ‘‘ Edison’s Phonograph Agency,” or any other name eg 
similar to the name ‘‘ Edison’s Phonograph Agency,’’ and calculated to mislead ; and from } | 
diverting mail matter intended for your orator; and may be restrained from interfering, in 
any way, with your orator’s business and with his purchase of Edison phonographs in | 
the market and the supplying of the same to his customers; and that your orator {may 
have such further and other relief in the premises as the nature of the case may require, 
and as shall be agreeable to equity and good conscience. 

May it please your Honor, the premises considered, to grant unto your] orator, not 

only the State’s writ of injunction, issuing ont of and under the seal of this Honorable 
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Court, to be directed to the said Thomas A. Edison, William E. Gilmore, the National 
Phonograph Company, Charles E. Stevens, and T R. Moncks, restraining them, and 
each of them, from in any way using or availing themselves of any information obtained 
by the said Charles E, Stevens while in partnership with your orator, and from using, in 
any way, the lists of customers of your orator, secretly: made by the said Charles E. 
Stevens in violation of good faith, or from using and availing themselves, in any way, of 
information surreptitiously obtained by them, or from circulating among your orator’s 
customers, or among the trade, reports derogatory to the credit and financial or business 
standing of your orator, and from setting up an exclusive right to the sale of genuine 
Edison phonographs and from selling phonographs for export in violation of any contracts 
heretofore made by the said defendants, or any of them, and from conducting business 
under the name of ‘‘ Edison’s Phonograph Agency,’ or any other name similar to the name 
‘*Edison’s .Phonograph Apency,’’ and calculated to mislead; and from diverting mail 
matter intended for your orator, and from interfering, in any way, with your orator’s 
business and with his purchases of Edison’s phonographs in the market and the supplying 
of the same to his customers, but also the State’s writ of subpoena, issuing out of and 
under the seal of this Honorable Court, to be directed to the said Thomas A. Edison, 
William E. Gilmore, the National Phonograph Company, Charles E. Stevens, and T R. 
Moncks, commanding them, and each of them, by a certain day and under a certain penalty 
therein to beexpressed, to be and appear before your Honor in this Honorable Court, then and 
there to answer alland singular the said premises, and to stand to, abide by and perform such 
order and decree therein as to your Honor shall seem meef, and shall be agreeable to equity 
and good conscience. 
And your orator, as in duty bound, will ever pray, &c., 


Solicitors of Complainant. 


Of Counsel. 
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SCHEDULE 1. 


ARTICLES OF AGREEMENT made the eleventh day of May, in the year one thousand 
eight hundred and ninety-eight, between Frederick M. Prescott, of Montclair, New Jersey, 
and Charles E. Stevens, of Newark, New Jersey, witnesseth as follows: 


I. The said parties above mentioned agree to become co-partners in business, and 
by these presents do agree to be co-partners together under the style of Edison Phonograph 
Agency, in the business of buying and selling all sorts of goods, wares and merchandise, 
and particularly the purchase and sale of phonographs and supplies pertaining thereto. 

The principal place of business is tobe in the borough of Manhattan; the co-partner- 
ship to commence on the sixteenth day of May, 1898, and to continue until the sixteenth 
day of May, 1903, unless terminated sooner by sixty (60) days’ notice in writing by either 
party. 

II. At all times’during the continuance of said co-partnership, they and each of 
them will give their entire time and services to the business, and to the utmost of their 
skill and power exert themselves for their joint interest, profit, benefit and advantage. 
And also that they shall and will at all times during the said co-partnership, bear, pay 
and discharge equally between them, all rents and other expenses that may be required for 
the support and management of the said business; and that all gains, profit and increase 
that shall come, grow or arise from or by means of their said business, shall be divided 
between them equally, and all loss that shall happen to their said joint business by bad 
debts or otherwise, shall be borne and paid between them equally. 

III. Andit is agreed by and between the said parties that there shall be had and 
kept at all times during the continuance of their co-partnership, perfect, just and true 
books of account, wherein each of the said co-partners shall enter and set down, as well 
all money by them or either of them received, paid, laid out and expended, in and about 
the said business, as also all goods, wares and merchandise by them or either of them 
bought or sold, by reason or on account of the said business, and all other matters and 
things whatsoever to the said business and the management thereof in any wise belonging ; 
which said books shall be used in common between the said co-partners, so that either of 
them may have access thereto, without any interruption or hindrance of the other. 


IV. And the said parties hereby mntually covenant and agree, to and with each 
other, that during the continuance of the said co-partnership, neither of them shall nor 
will endorse any note, or otherwise become surety for any person or persons whomsoever, 
without the consent of the other of the said co-partners. And at the end or other sooner 
determination of their co-partnership, the said co-partners, each to the other, shall and will 
make a true, just and final account of all things relating to their said business, and in all 
things truly adjust the same. 


V. If atany time hereafter, and before the accounts between the parties concerning 
the said partnership shall be finally settled and closed, any dispute or difference shall arise 
between them the parties concerning the true construction of anything in these presents, 
or any accounts to be stated or settled in pursuance hereof, or the valuation of the assets 
or anything relating to the partnership, or the concerns thereof, or out of the acts or 
omissions of either party to this agreement, then and so often as the same shall happen, all 
such matters in difference shall be submitted and referred to the award and determination 
of three arbitrators, to be chosen, one by each of the parties to this agreement, and the 
third arbitrator shall be chosen by the two chosen by the parties to this agreement, and 
the decision and award of any two of the three arbitrators (in writing) shall be binding 
and final between the parties to this agreement, and binding on them, and shall be carried 
out and performed by them, 


In witness whereof, the parties hereto have hereunto interchangevbly set their hands 
and seals the day and year first above written. 
(Signed) F, M. PRESCOTT, 
_ C. E. STEVENS. 
Signed, sealed and delivered in the presence of 
EK. E, DAVIDSON. 


i 
=——— as 


Ss a era rer Aa ee ee Ta aay a ry 






— . . . : toe 4 P3- Dery ne 
" = . n ely ft a 5 of ’ = hole ae - fA 1 ew atig H " 
& efeg f a at 7 7 iy dia” lof t j : 3 = $e , : a i ; fi 1 4 Fl rb 5, ‘fe = Vee eae tet 
= t : , i 
i. os . eee itt 1 ‘ue et ta inp ry 
ike © ee J Wit Be t 5 
Teer : [ | a Ta L 


(11) ‘ 
SCHEDULE 2. 
AGREEMENT OF DISSOLUTION, 

By mutual consent,of the parties to the annexed agreement between Frederick M. 
Prescott and Charles E, Stevens, dated May 11th, 1898, the partnership thereby formed is 
wholly dissolved. 

Frederick M. Prescott only is anthorized to sign in liquidation. 

In witness whereof, we have hereunto set our hands this twelfth day of September, 
1898. 

F. M, PRESCOTT, 


| C. E. STEVENS. 
Witness: J. D, GoNELL. 


SCHEDULE 3. 


In consideration of the sum of one thonsand two hundred and eighty-one and +8, 
dollars ($1,281.55,) the receipt of which is hereby acknowledged, I hereby assign, transfer 
and set over to Frederick M. Prescott all my interest in the assets of the firm, consisting 
of said Prescott and myself, doing business as the ‘‘ Edison Phonograph Agency,’’? which 
was dissolved by mutual consent on September twelfth, 1898; the above sum of one 
thousand two hundred and eighty-one and -55, dollars ($1,281.55,) being received by me in 
full satisfaction of my interest in said firm, and all claims of mine against said Prescott. 

Dated New York, September 12, 1898. 


C. EK STEVENS. [1.s.] 
Witness: J. D. GonrLL. 


SCHEDULE 4. 
National Phonograph Co., 
Edison Laboratory, Orange, N. J., Aug. 24, 1898. 
Messrs. Prescott & Stevens, 44 Broad street, New York, 
Dear Sirs: We beg to advise you that, beginning September 1st, 1898, we will] be 
compelled to withdraw all rebates heretofore given you.on phonographs, parts, blanks, etc., 
and the prices beginning that date will be as follows: 


‘‘H’’? Phonographs complete...........0+00+: List $30 00 ea. less 40 per cent. 
‘*M* Phonographs complete .)....cccusicsecences IFO OOM "inet! BO per cent. 
Large Spring Motor Phonographs complete.... 75 00 ‘* ** 40 per cent. 
‘‘Standard’’ Phonographs complete....... ¥ Mia 20 00 ‘* ‘** 40 per cent. 
Large Spring Motors only...........0..00008s 30 00 ‘* ‘* 40 per cent, 
gil A <1): Sr 40 per cent. 
URIS) cciack ate acaieimerarara eens ain Siete OO 20 ‘* ** 650 per cent. 
RGCOTOS, cs ciccklccees by4 Cae RRERS UeELere wes 50 ‘** “ 5 per cent. 
Horns, Stands, Cases, Pasteboard Boxes, Hear- 

ing Tubes, Oil, Stratena, Cement......... | 50 per cent. 


We are forced to take this position inasmuch as we find that our general expense has 
increased very materially during the last few months, and it therefore compels us to revise 
the prices heretofore made yon. Of course, should we later on bein a position to make yon 
any further concessions, we will gladly do so, 

Yours, very truly, 
W. E. GILMORE, General Manager. 


SCHEDULE 5. 
Orange, N. J., Aug. 24, 1898. 
Messrs. Prescott & Stevens, 44 Broad street, New York. 

Dear Sirs: We beg to advise you that the use of Mr. Edison’s name in connection 
with your Phonograph Agency will have to be discontinued at once, The principal reason 
for this is, that Mr. Edison has recently had brought to his personal attention the .fact 
that you have been representing yourselves as our direct agents for the sale of apparatus,of 
all kinds, and, as a consequence, we have been compelled to state to our customers that 
yon had no authority to make any such statements, and rather than have any further 
misunderstandings, Mr. Edison desires that his name be absolutely withdrawn from your 
concern, the use of same having been adopted by you without his consent. 


Yours, very truly, 
(Signed) W. E, GILMORE, General Manager. 
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SCHEDULE 6. 


Cornelius’ Van Cott, Esq., 


ae si ts 


Postmaster, New York City, N. Y. 
Dear Sir: My attention has recently been called to the fact that one F. M. Prescott, 


Edison building, 44 Broad street, New York, has been circulating and advertising through- | 


out this and other countries that he is my agent for the sale of phonographs, records, eto., 
etc. The young man did some time ago handle some of the products of my different estab- 
lishments, but his business methods were so loose that we were compelled to cut him off 
entirely. He formerly operated under the name of ‘** Edison Phonograph Agency,”’ but had 
no right whatever to use the name, never having been authorized to do so by me or any of 
my representatives, I have recently received some letters from foreign countries calling 
my attention to the fact that people who sent him moneys had received nothing in return 
for them, and one of the parties who has written me advised that he had written the Chief 
of Policeof New York city to look into the matter. I consider that the yonng man is using 
the mails to further his own ends and to hurt my very good reputation. I would like to 
know from youif it is not possible for vou to arrange to divert all mail addressed to the 
‘Edison Phonograph Agency,’ New York, to the company, who has the right from me to 
handle the phonograph business; this company is the National Phonograph Company, 
Twenty-sixth street and Broadway, New York. I feel satisfied that this man Prescott is 
injuring my business very materially, and it is absolutely imperative that I take steps at 
once to estop him from using my name in the conduct of his business. I understand that 
he now advertises himself as ‘‘F. M. Prescott, Successor to the Edison Puonograph 

Agency.”’ 

I have recently had occasion to bring to the notice of the postal aathorities in Chicago 
the fact that a party by the name of Henschal, operating as the ‘‘ Edison Phonograph Com- 
pany,’ has been using my name in connection with his business, although he never 
purchased from my interests or myself. I want to see if something cannot be done towards 
suppressing the business in New York city, also, and I must, of course, have the co-operation 
of your department in order to accomplish this object. I should be very pleased to have any 
suggestions that you may have to offer, and I can assure you that 1 will have my counsel 
take the matter up vigorously, but I feel that it is necessary that I should have your co- 
operation before anything can be done, 

I shall be very pleased to hear from you as to this matter at your convenience, 

Yours, very truly, 
(Signed) THOMAS A. EDISON. 

P, 8.—To give you an idea of what this party is doing, I enclose a letter that has been 
received by one of my companies, the National Phonograph Company, Twenty-sixth street 
and Broadway, New York, from W. T. Hays, Waynesburg, Pa., dated February 22d. 
Will you kindly return this to me when you are through with it, as if I am compelled to 
bring suit against this gentleman I shall, of course, require this letter for use in connection 
with same. 


jap POL 
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STATE OF New York, , 
CITY AND County or New York, L ss 

Frederick M. Prescott, being duly sworn on his oath according to law, says that he is 
the complainant named in the foregoing bill; that he has read the same; that the state- 
ments therein contained, so far as relates to his own acts are true, and so far as relates 
to the acts of others he believes them to be trne, That it is trne that deponent 
for several years last past, has been engaged in the business of selling phonographs 
and other electrical apparatns and supplies at the Edison building, 44 Broad _ street, 
in the city of New York; that prior to July, eighteen: hundred and ninety-two. he 
had been in the employ of the Thomson-Houston International Electric Company, which: 
company in July, eighteen hundred and ninety-two, transferred their principal office, 
which had theretofore been in the city of Boston, in the State of Massachusetts, to the 
Edison building, 44 Broad street, New York City, and that thereafter this deponent was 
located at the offices of the Thomson-Honuston International Electric Company in the said 
Edison building ; that some time in the year eighteen hundred and ninety-three or eighteen 
hundred and ninety-four, the Thomson-Houston International Electric Company and the 
General Electric Company, which latter had offices also in the Edison hnilding; were con- 
solidated, and that deponent thereafter had charge of the New York office of the Foreign 
Department of the General Electric Company, having offices in the said Edison building, 
which building then belonged to the said General Electric Company; that in February, 
eighteen hundred and ninety-four, deponent began to sell phonographs for export on his 
own account ; that his business grew rapidly ; his net profits in the year eighteen hundred 
and ninety-four being one thousand dollars; in the year eighteen hundred and ninety-five, 
twenty-five hundred dollars; inthe year eighteen hundred and ninety-six, a little over 
five thousand dollars; and in the year eighteen hundred and ninety-seven, between nine 
thonsand and ten thousand dollars ; and that his business increased in the year eighteen. 
hundred and ninety-seven to such an extent that he could not properly look after it and 
at the same time fulfill his obligations to the General Electric Company, and that in the 
year eighteen hundred and ninety-seven, he opened an office in the said Edison building 
and placed his brother, John O. Prescott, in charge. ae 

That prior to the fall of eighteen hundred and ninety-seven, deponent had 
been buying phonographs of the United States Phonograph Company of Newark, 
New Jersey; that the said United States Phonograph Company was at that time the 
largest jobber of phonographs in the United States, and deponent had the largest export 
business in the sale of phonographs in the United States ; that the phonographs sold by 
the United States Phonograph Company and the phonographs sold by the National 
Phonograph Company were all of the kind known to the trade as Edison phonographs, 
and by this name were distinguished in the trade from gramophones and graphophones— 
the Edison phonographs, the gramophones and graphophones being all of them machines 
for reproducing human speech and other sounds, commonly known as phonographs, 
working substantially upon the same principle, with differences of detail in their con- 
struction. 

That the Edison phonographs were made by the Edison Phonograph Works at 
West Orange, New Jersey, the general manager of which was William E. Gilmore ; 
that the connection between the Edison Phonograph Works, manufacturers of Edison 
phonographs, and the National Phonograph Company, was very close; that Wil- 
liam E. Gilmore was general manager of the National Phonograph Company as_ well 
as general manager of the Edison Phonograph Works, and Thomas A. Edison was largely 
interested both in the Edison Phonograph Works and the National Phonograph Company, 
and that the Edison Phonograph Works are the manufacturers of the Edison phono- 
graphs and the National Phonograph Company their sole selling agents therefor in the 
United States and Canada; and that the Edison Manufacturing Company is a company 
owned by Thomas A, Edison, manufacturing various electrical apparatus and supplies, and 
located at the same place in West Orange as the Edison Phonograph Works and the Na- 
tional Phonograph Company; and that William E. Gilmore is also general manager of 
the Edison Manufacturing Company. 

That in the fall of eighteen hundred and ninety-seven, the said William E, Gilmore, 
on behalf of the National Phonograph Company, a corporation controlled by Thomas A. 
Edison, solicited deponent to purchase phonographs of that company, and offered to sell to 
deponent at lower prices than any other purchaser, so that it was to the interest of depo- 
nent to cease buying phonographs of the United States Phonograph Company, and 
to buy of the National Phonograph Company ; that deponent was then buying about five 
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thonsand dollars worth of phonographs monthly of the United States Phonograph Com- 
pany, and that it was to the interest of the National Phonograph Company and the 
Edison Phonograph Works to secure deponent’s trade; that deponent’s trade was almost 
entirely an export trade with foreign countries, and that the said Thomas A. Edison and 
the Edison Phonograph Works were under contractual obligation with a corporation 
known as the Edison United Phonograph Company, not to sell phonographs for export 
outside of the United States of America and Canada, and that for that reason the said 
Edison Phonograph Works and the National Phonograph Company, and the said Gilmore 
as representing them, were anxious to sell phonographs to deponent for the reason that 
they wonld thereby increase their trade, inasmuch as the machines sold to deponent 
were by him re-sold in foreign countries, where the Edison Phonograph Works and the 
National Phonograph Company could not lawfully sell phonographs. 

That immediately after deponent ceased to buy phonographs of the United 
States Phonograph Company, and transferred his trade, as above stated, to the National 
Phonograph Company, the said United States Phonograph Company, in order to compete 
successfully with deponent, tried to rent offices in the said HEdison building, on the 
same floor on which deponent’s offives were located; that deponent, by his personal 
connections and inflnence with the General Electric Company, the owners of the building, 
was able to prevent the United States Phonograph Company from leasing an office on the 
same floor with deponent; bunt the said United States Phonograph Company sneceeded in 
renting an office in the said bnilding on the first floor beneath deponent; that the said 
building is a large office building on Broad street, running throngh to New street, in the 
city of New York, and, after the general custom of office buildings in the said city, has on 
the first floor a directory of the occupants of offices; that on this directory the United 
States Phonograph Company caused their name to be placed, after renting an office in the 
said building, and as it was the only Phonograph Company whose name appeared upon 
the directory, persons who came to the building to buy phonographs or supplies for phono- 
graphs, were naturally attracted to the office of the United States Phonograph Company, 
and that the effect of this was detrimental to deponent’s business; that, in order to over- 
come this difficulty, by agreement with the said William E. Gilmore and at his suggestion, 


in the winter of 1897-1898 deponent caused to be placed upon the directory ‘of the said 
Edison building and upon the door of his office, the words ‘‘ Edison Phonograph Agency,”’ 


and that immediately after causing the said name ‘‘ Edison Phonograph Agency’ to be 
placed upon the directory, and upon the door of deponent’s office, he called the attention of 
the said William E. Gilmore thereto, and deponent’s action met with the said Gilmore’s 
approval ; that prior to this time deponent’s business had always been conducted under his 
own name; bunt thereafter he began to have letter-heads printed ‘*‘ Edison Phonograph 
Agency, F. M. Prescott, Manager.’’ . 

That in order to favor deponent, the said National Phonograph Company 
allowed deponent, in addition to the maximum discount allowed other customers, a rebate 
on phonographs and five per cent. cash discount, and that the National Phonograph Com- 
pany and the Edison Manufacturing Company, the latter being a concern controlled by 
said Edison and manufacturing electrical supplies, in order to further favor deponent, fur- 
nished him with the names of customers of the United States Phonograph Company, which 
had been procured by one Charles E. Stevens, who was at the time when he fnrnished the 
said names to deponent, a clerk in the employ of the National Phonograph Company at 
Orange, New Jersey ; and that, in addition thereto, and asa further means of increasing 
deponent’s business, the Edison Phonograph Works, the National Phonograph Company 
and Thomas A. Edison turned over to deponent foreign correspondence from countries 
outside of the United States of America with reference to phonographs; and in addition 
thereto recommended customers inquiring for phonographs to deponent; and that the 
relations between deponent and the National Phonograph Company and the Edison 
Manufacturing Company were very close and confidential, and to the great advantage of 
both parties ; that by a special agreement between said Gilmore and deponent, there was 
paid in cash to said Stevens one-half of the amount of the special rebate and the whole 
of the extra cash discount allowed to deponent by said National Phonograph Company. 

That in the spring of eighteen hundred and ninety-eight deponent was buying 
of the Edison Manufacturing Company and the National Phonograph Company 
about fifteen thousand dollars worth of goods every month, and that he had a large force of 
clerks employed ; had advertising contracts running for a year to theamount of fifteen hun- 
dred dollars, had a lease for two years on his office, and that the continued success of his 
business depended largely upon his intimate relations with the Edison Manufacturing Com. 
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pany and the National Phonograph Company, and the extra discounts and rebates allowed 
him on his purchases over and above what was allowed to other customers ; that Charles E. 
Stevens was at that time, as already stated, in the employ of the National Phonograph Com- 
pany, and was very intimate with William E, Gilmore, the general manager of the Edison 
Phonograph Works, of the National Phonograph Company and of the Edison Manufactur- 
ing Company ; that he had been originally brought from the employ of the General Electric 
Company at Schenectady, New York, through the influence of the said Gilmore, and secured 
wu position for a short time with the United States Phonograph Company at Newark, New 
Jersey, of which position he availed himself to secure the names and addresses of customers 
and the prices and discounts allowed to, all the principal customers of the United States Pho- 
nograph Company ; that in the spring of eighteen hundred and ninety-eight, the said Charles 
KE. Stevens stated to deponent that neither he nor Mr. Gilmore nor Mr, Edison were satisfied 
with the manner in which deponent was conducting his business, and he stated that he, Stev- 
ens, was about ready to resign his position with the National Phonograph Company and to go 
into the export business in phonographs in competition with deponent; the said Stevens stated 
that Markt & Company, who were then deponent’s largest customers, and werea large export 
house in the city of New York, had offered to fit up an office for the said Stevens in New 
York at their expense, to furnish him with capital to conduct the business, to put him in 
charge of the said office, and to divide the profits with him; that the said Stevens stated 
that he was ready to receive a proposition from deponent; that deponent at that time 
was so dependent upon his relations with the Edison Manufacturing Company, the Edison 
Phonograph Works and the National Phonograph Company, and knew so well the intimate 
relations of the said Stevens with the said companies and with William E. Gilmore, the 
general manager in the said companies, that he thought it advisable to yield to Stevens’ 
tlireat of entering into competition, and to enter into a partnership with the said ‘Stevens, 
which he accordingly did, on the eleventh day of May, eighteen hundred and ninety-eight ; 
a copy of the co-partnership agreement is annexed, marked Schedulel,and made part hereof ; 
that all of the capital of said co-partnership was contributed by deponent, and that the said 
Stevens never invested any money therein ; and that thereafter and until September twelfth, 
eighteen hundred and ninety-eight, deponent and the: said Stevens continned in bnsiness 
under the style of the Edison Phonograph Agency, at the Edison building, 44 Broad street, 
New York City ; that the National Phonograph Company, the Edison Manufacturing 
Company, of Orange, and the Edison Phonograph Works, as well as the said 
William EK. Gilmore and Thomas A. Edison, all knew that the said business was being 
conducted under the name of the ‘‘ Edison Phonograph Agency; that goods were 
shipped, and bills were rendered by the National Phonograph Company to the Edison 
Phonograph Agency; that checks in payment of the said bills were signed ‘* Edison 
Phonograph Agency,’’ that the letter-heads bore the name of the Edison Phonograph 
Agency, and that circulars and catalogues were printed by the Edison Manufacturing 
Company and the National Phonograph Company or by their orders, bearing the 
name of the Edison Phonograph Agency and the words, ‘‘Trade-mark, Thomas A. 
Edison,’? and a fac simile of Mr. Edison’s signature on some of the said catalogues 
and circulars, aud that the business relations between deponent and Stevens, doing 
business under the name of the Edison -Phonograph Agency, on the one side, and 
the National Phonograph Company and the Edison Phonograph Works, and the Edison 
Manufacturing Company on the other side, continued to be very close and confidential ; 
that large purchases were mude by the Edison Phonograph Agency of the Nat- 
ional Phonograph Company, which inured greatly to the benefit of the Edison Phono- 
grah Works; purchases were also made of the Edison Manufacturing Company, (another 
corporation, having its principal place of business at West Orange, in connection with the 
Edison Phonograph Works), and that letters addressed to Thomas A. Edison and checks 
payable to his order were turned over to the said Edison Phonograph Agency, and 
orders were filled by the said Edison Phonograph Agency ; that from the first of January, 
eighteen hundred and ninety-eight, to August thirty-first, eighteen bundred and ninety- 
eight, doponent and the said firm, doing business as the Edison Phonograph Agency, 
paid to the National Phonograph Company and the Edison Manufacturing Company in 
cash the snm of ninety-nine thousand one hundred and sixty dollars and seventy-seven 
cents, being an average of over twelve thousand dollars per month, a greater part of which 
was for phonograpls manufactured by the Edison Phonograph Works, and that the Edison 
Phonograph Agency was by far the largest customer of said companies; and‘ that the 
said Stevens received as his share of the profits of the said business while he was in partner- 
ship with deponent and without the investment of any capital on his part, the sum of 
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eight hundred and fifty dollars by way of salary and the additional sum of two thousand 
eight hundred and eighty-one dollars and fifty-five cents, as his share of the profits, 

rhat on August third, eighteen hundred and ninety-eight, deponent left the 
United States for a short trip in Europe, leaving the said Stevens in charge of the busi- 
ness of the Edison Phonograph Agency; that it was understood between deponent and 
the said Stevens that deponent should be gone about three months, and should improve 
the opportanity to visit the customers of the firm; that on the sixteenth of August, less 
than two weeks after deponent had left, the said Stevens wrote deponent that the partner- 
- ship must end on September first, if possible; that the said letter was written at sucha 
time that it would be impossible for deponent to reach New York by the first of Sep- 
|| tember; that deponent received said letter on his arrival at London, on the twenty- 
fifth of Augnst, eighteen hundred and ninety-sight, and on the sume day received a 
cablegram dated Angust twenty-fifth, stating that ‘‘The National withdraws rebate 
September Ist,’ the meaning of which was that the National Phonograph Company 
would, on and after September first, refuse to allow as large a discount on purchases of 
goods made by the Edison Phonograph Agency as had theretofore been allowed. That 
deponent, immediately upon receipt of the cablegram and letter, prepared to return 
to New York, and actually arrived Ssptember second; thereupon an agreement 
to dissolve the partnership was made, a copy of which is annexed to the bill, 
marked Schedule 2; and that deponent at the same time paid to the said Stevens 
the sum of twelve hundred and eighty-one dollars and fifty-five cents for his interest 
in the assets of the Edison Phonograph Agency, which interest was thereupon assigned 
to deponent, a copy of the said assignment being hereto annexed, marked Schedule 3; 
that the only’ complaint made by the said Stevens to deponent of the management of 
the said business was the fact that deponent had taken checks of the Edison Phono- 
graph Agency payable to deponent’s order, and deposited them in his personal bank 
account; that, as a matter of fact, all of the capital for the business had been furnished 
by deponent, and several thonsand dollars had been advanced by him forthe conduct of the 
said business ; that the checks which were passed in this way to deponent’s personal account, 
were properly credited on the books of the Edison Phonograph Agency to the customers 
who had sent them, and properly charged on the books of the Edison Phonograph Agency to 
deponent’s account, and that there was no time when the said Edison Phonograph Agency 
was not in debt to deponent for advances actually made ; that said checks were from old 
customers of deponent; that the said Stevens knew that the said checks so deposited 
to deponent’s personal account, had been properly entered upon the books of the 
Edison Phonograph Agency, and that his complaint wasa mere pretext for the purpose 
of obtaining some excuse for dissolving the partnership, and that the said Stevens, prior 
to the return of deponent from Europe, and withont the knowledge of deponent, had had 
printed matter prepared relating to the sale of phonographs, mentioning his own name 
alone a8 dealing therein, which printed matter deponent has seen, some of it jbearing a 
date prior to the dissolution of the partnership, and that while deponent was still abroad, 
said Stevens wrote customers of the firm, as said customers have since informed this : 
deponent, that;he (Stevens) had taken charge of the phonograph business and that orders 
should be sent directly to said Stevens. 

That shortly after the dissolution of the co-partnership between deponent and the said 
Stevens, deponent had an interview with Mr. Thomas A. Edison; that at that interview 
he showed said Edison a letter written by William E. Gilmore to Prescott and 
Stevens, dated Angust twenty-fourth, eighteen hundred and ninety-eight, a copy of which 
is annexed to said bill, marked Schedule 4; that Mr. Edison stated to deponent that 
that was not the reason which Mr. Gilmore had assigned to him for the _ with- 
drawal of discount, and Mr. Edison promised deponent that he would endeavor to 
arrange the matter so that deponent would receive again as favorable discounts as before, 
At the same intefview, deponent showed to Mr. Edison a letter of the said Gilmore, dated 
August twenty-fourth, eighteen hundred and ninety-eight, addressed to Prescott and 
Stevens, advising them that the use of Mr. Edison’s name in connection with the Phono- 
graph Agency would have to be discontinued at once, a copy of which is annexed 
to said bill and marked Schedule 5; that the said Edison stated to deponent that he 
never instructed Gilmore to write deponent asking deponent to stup using Edison’s name 
in the Phonograph Agency, and that Gilmore had no right to authorize the use of the name 
‘‘Bdison Phonograph Agency,” and no right to stop its use, and that he, Edison, could 
not prevent deponent from using the name ‘*Edison Phonograph Agency ;’’ that at that 
interview deponent informed said Edison of the special agreement between himself and 
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Gilmore as to rebates and discounts above stated, and that at that interview the relations 
between deponent and said Edison were entirely pleasant and satisfactory ; that deponent 
has since discovered that prior to the termination of the co-partnership between deponent 
and the said Stevens, and on the twenty-ninth day of August, eighteen hundred and ninety- 
eight, the said Thomas A. Edison wrote a lettter, of which the following is a true copy : 


‘Cable Address, Edison, New York, 
From the Laboratory of Thomas A. Edison, . 
Orange, N. J., August 29, 1898. 
‘Mr. C, E. Stevens is engaged in the sale of various apparatus manufactured by 
myself, I consider him perfectly reliable and trustworthy. 
(Signed) THomas A. Eprson.’’ 


That this deponenthas seen,a lithographed fac simile of said letter upon circulars 
issued by said Charles KH, Stevens, and recognized the fac simile of Mr. Edison’s signature 
as a reduced fac simile of his genuine signature, with which this deponent is familiar, and 
that the said Edison, Gilmore and Stevens all knewat the time of deponent’s absence from 
the country. 

That owing to the fact that the bnsiness of deponent, and of deponent and 
the said Stevens, had been advertised extensively throughout the world under the name 
of the Edison Phonograph Agency, a large business has been and is done by deponent 
through correspondence received by him directed to the Edison Phonograph Agency, and 
that at least one letter addressed to the Edison Phonograph Agency, Edison building, New 
York, is still received in every foreign mail. That for that reason, it is and has been 
important to deponent to use the name Edison Phonograph Agency on the directory 
board of the Edison building, and also upon the door of his office, in order that he might 
continue to receive mail of the Edison Phonograph Agency in the same manner as he 
had been accustomed to receive it, and that it was necessary for him to retain the said 
name in the proper liquidation of the affairs of the said Edison Phonograph Agency, and 
that he has a right toso use the said name. That, notwithstanding the right of deponent 
to use the name of the Edison Phonograph Agency, Thomas A. Edison wrote to Corne- 
linus Van Cott, postmaster of the city of New York, a letter, a copy of which is annexed to 
said bill, marked Schedule 6. Thesaid letter is copied from a copy attached by Thomas A. 
Edison to a verified bill in Chancery of New Jersey, filed by him against this deponent. 
That the said postmaster, after an investigation of the facts, aud inquiry of deponent, 
decided that deponent had the right to receive the mail of the Edison Phonograph Agency, 
and has continued to deliver it to deponent. That nevertheless the said Thomas A. 
Edison, on the sixth day of July last, cansed a bill to be filed in this Court for an injunction 
restraining deponent from using the said Thomas A. Edison’s name in connection with the 
business carried on by him, and from advertising and holding ont himself as an agent of 
the said Thomas A. Edison, or in any way connected with the said Thomas A. Edison 
in business, and from receiving vr opening any letters, telegrams or postal cards 
addressed to the said Thomas A, Edison, or having the said Thomas A. Edison’s 
name thereon. That at the time the said bill was filed, deponent was not uadver- 
tising or holding himself ont as an agent of the said Thomas A. Edison, or as in any way 
connected with said Thomas A. Edison in business, and was not receiving or opening any 
telegrams, letters or postal cards addressed to said Thomas A. Edison, or having the said 
Edison’s name thereon, and that the only use made by deponent of the name of Edison was 
in the use of the words Edison Phonograph Agency, as hereinbefore stated, of all which 
facts deponent had informed said Edison. That no application was made by the said 
Thomas A, Edison for a preliminary injunction upon the filing of the said bill, but that 
immediately upon the filing thereof, and before any subpoena had been issued in this canse, 
the said Thomas A. Edison caused an abstract of the said bill to be furnished to the news- 
papers in the city of Newark, particularly the Newark Evening News, which was imme- 
diately published therein. | 

That as a part of the said conspiracy to destroy deponent’s business, the said Ste- 
vens, prior to deponent’s return from Europe, and while deponent was on the ocean, had 
made arrangements to rent an office in said Edison building, and prior to the dissolution 
of the partnership, actnally rented an office in the said Edison building from the 
General Electric Company on the same floor as deponent, and that immediately after 
the dissolution of the said partnership, the said Stevens immediately entered into competi- 
tion with deponent in the sale of phonographs and supplies for phonographs and other 
electrical apparatus and supplies, and especially in the export trade; that he caused the 
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words, ‘' Edison Phonograph Agency’’ tobe painted on the outer door of his office, and in 
order to increase his business immediately began to use private lists of customers, which he 
had secretly caused to be made for.himself while in partnership with deponent, and also to 
avail himself in the said trade of information surreptitiously obtained by him, and 
issued circulars to the trade representing himself as selling agent for the National Phono- 
graph Company’s and the Edison Manufacturing Company’s apparatus, upon which circu- 
lars was printed a fae simile of the letter, in Thomas A. Edison's handwriting, of August 
_twenty-ninth, eighteen hundred and ninety-eight, hereinbefore set forth, which circulars 
stated, among other things, that a circular letter had been issued by the National Phono- 
graph Company, owners of Mr.-Edison’s phonograph patents, containing the following 
language: ‘* You are instructed not to sell, either directly or indirectly, Edison’s phono- 
graphs, records, &c., to F. M. Prescott,’? which circulars also stated that Mr. Prescott 
had been doing bnsiness as the Edison Phonograph Agency without authority from Mr. 
Edison. 

That the said Edison, Gilmore and Stevens have circulated reports amongst. the 
trade, by letters and circnlars, stating that deponent’s credit was not good; that 
deponent’s bills were not paid; that deponent conld not get goods from the National 
Phonograph Company to fill orders; that if anyone had trouble in getting goods from 
deponent they would know the reason why, and could easily get them from Stevens; that 
.the said The National Phonograph Company has issued and extensively distributed 
among the trade circulars entitled ‘‘List of Suspended Dealers,’ and have placed 
deponent’s name at the head of said list, have instructed persons dealing in their 
goods not to sell phonographs or supplies for phonographs to deponent; that they have 
persuaded dealers in goods not manufactured or dealt in by the defendants to refuse to sell 
deyionent such goods by threats of the defendants to stop selling such dealers the: de- 
fendant’s manufactured goods; that they have persuaded dealers who had entered into con- 
tracts with deponent, to cancel such contracts to the great damage of deponent, and without 
the possibility of benefit to themselves ; that the publication of deponent’s name as a sus- 
pended dealer has created the impression in the trade and with the public that deponent is 
irresponsible, although, as a matter of fact, deponent is entirely solvent and in good bnsiness 
repute; that deponent has, within the last week, discovered in the telephone directories of the 
city of New York the name Edison’s Phonograph Agency, directly under deponent’s telephone 
number and his trade name of Edison Phonograph Agency ; that such insertion in the tele- 
phone directories appears only in the last issue issued since the postmaster of New York de- 
cided to deliver mail of the Edison Phonograph Agency to deponent; that deponent 
has seen advertisements of Thomas A. Edison in trade journals which were placed 
in juxtaposition to deponent’s advertisements, and were so worded as to create the impress- 
ion that deponent was condneting his business illegally ; and that the acts of the defend. 
ants therein set forth have caused a large decrease in deponent’s sales of phonographs. 


Subscribed and sworn to before me, a Notary Pub- } 


lic in and for the county of , and | 
State of this day f 
of August, A.D. 1899. Witness my hand and 

official seal, J 


NOTARIAL 
SEAL. 


Notary Public in and for the county of 
and State of 
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STATE OF NEw YORK, | ss: 
County or New York, 





































Robert L. Corwin, being duly sworn on his oath according to law, says: I reside 
in Newark, New Jersey, and was in the employ of the Edison Manufacturing Com- 
pany at Orange, New Jersey, from September 19th, 1894, continuously to December 
Ist, 1898. I was also in the employ of the National Phonograph Company, Orange, 
New Jersey, from February 28th, 1898, until December ist, 1898, I was head order 
clerk of both companies, and had charge of making out all the orders, issuing 
instructions for shipment, and I knew the addresses and discounts allowed to cus- 
tomers. My position made me familiar with the orders of Frederick M. Prescott 
and the Edison .Phonograph Agency. In October, 1897, the Edison Manufacturing 
Company and the National Phonograph Company began allowing the said Prescott 
a special rebate monthly on all phonographs and electrical goods purchased by him, and in 
addition to the best discount that was allowed to any other customers ; that the said Pres- 
cott was the largest customer of the National Phonograph Company, and his orders for 
goods usually received a preference over the orders of others, and the National Phonograph 
Company gave the said Prescott prompter shipments and favors in the settlement of claims’ 
and the like which their othercustomers did notenjoy. Prescott frequently called at the office 
of the company in Orange, and I have frequently seen him there, and he was on cordial 
and intimate terms with William E. Gilmore, who was the general manager of the National 
Phonograph Company and the Edison Phonograph Works, and with Charles EK. Stevens, 
who was the manager of sales of the National Phonograph Company. I have frequently 
seen him in private and confidential conversation with one or both of these gentlemen ; that 
it was well known at the works at Orange, both by this deponent and by Gilmore and Ste- 
vens, and by others connected with the said works, that the goods sold to Prescott were 
principally for export ; that they were packed in a particular way for that purpose, and in - 
a manner in which only goods intended for export are packed, and that Spanish Phono- 
graph Manuals were enclosed with the goods. Many of the goods have been shipped direct 
to Markt & Company, an export honse dealing only in export trade at 193 West street, New 
York city. In October, 1898, | was instructed by William E. Gilmore not to pass any 

. further orders of said Prescott and to withhold shipment of unfilled orders entered, and I 
know that the said Gilmore gave instructions by letter and verbally to the customers of the 
National Phonograph Company that they should not supply any phonographs or goods of 
Edison manufacture to the said Frederick M. Prescott. In August, 1898, Charles E. Ste- 
vens, who was then in partnership with Frederick M. Prescott, the firm being Prescott & 
Stevens, doing business under the name also of the Edison Phonograph Agency, 44 Broad 
street, New York city, began ordering phonograph material of the National Phonograph 
Company on his own account, and Stevens’ orders were shipped to Pitt & Scott, 39 Broad- 
way, New York city, who are foreign shippers. It.was generally known at the works in 
Orange that the goods supplied to Stevens were intended for export, and that the goods 
were marked in a manner in which only goods intended for export were marked. Goods 
were also shipped on Stevens’ orders to Markt & Company. In the month of May, 1898, 
William E. Gilmore instructed me to change all orders then pending from Frederick M. 
Prescott to the account of the Edison Phonograph Agency, and to ship all goods which had 
been ordered by the said Prescott to the Edison Phonograph Agency, Pier 24, North river, 
New York city. I know that an account was opened on the books of the National Phono- 
graph Company under the name of Prescott & Stevens, 44 Broad street, New York, to which 
account invoices issued in the name of Edison Phonograph Agency were charged and which 
account continued until September, 1898, and that the same prices, rebates and discounts 
were given to the said Prescott and Stevens as previously had been given said Prescott. I 
know also that Charles E. Stevens was in the employ of the said National Phonograph 
Company as manager of said sales until May 14, 1898. I also know through my employ- 
ment with the company at Orange that the Edison Phonograph Works are manufacturers 
of Edison phonographs; that the National Phonograph Company is a company organized 
in the interest of Thomas A. Edison, and I believe largely controlled by him, and the said 
company is the general sales agent for the United States and Canada of the Edison Phono- 
graph Works. The Edison Manufacturing Company is another company at Orange 
entirely owned by Thomas A. Edison, mannfactnring electrical apparatus and supplies. I 
also know that the Edison Phonograph Works were under some contractual obligation to 
the North American Phonograph Company prior to its failure and to the Edison United 
Phonograph Company, by virtue of which the Edison Phonograph Works could not sell 


west! 

wee) a ri 
ey ee 

gis 2 Mise | 
: eae 
ULM ee at 
leis eh 


‘ J 7 c L hy H , oa fall H. L 
a i re ee i & =, el [ ag ot 1 iG \ + a: ak Ct ie 
i ba * " 1 e's oF ES" 5 i i ; : ‘ ' . 
F ion " Pape ag i E ee - —— - - = = as . Str y trian) 
- 7 . F in 4 ———— <= - 2 = =; = i fe ot aie pa 
a at i 1 rp at) ee ere “ a Paalt El es 








Te Seal de eee ILL ae ee Po ey eee oe ee aan se Se 


(20) 


‘ phonographs in the United Statesand Canada except to the North American Phonograph 


Company, and could not sell phonographs for export except to the Edison United Phonograph 
Company. The North American Phonograph Company became insolvent and a receiver 
was appointed, and about the time of the organization of the National Phonograph Com- 
pany the assets of the North American Phonograph Company were acquired by Mr. Edison 
and turned over by him to the National Phonograph Company, which had been organ- 
ized for that purpose, and that thereafter the Edison Phonograph Works could only sell . 
phonographs in the United States and Canada to the National Phonograph Company, 
and could only sell phonographs for export to the Edison United Phonograph Company. 
Subscribed and sworn to before m8, ) 
a Notary Publicin and for the county 


of New York, and State of New York, | 


this 15th day of August, A.D. 1899. | 


Witness my hand and official seal. 
[NOTARIAL SEAL.] ALick G. MACANDREW, 
Notary Public, No. 2, in and for the County of New York and State of New York. 


ROBERT L. CORWIN. 


STATE OF NEw ame 
: = 8s! 
CouNTY OF ESSEX, 


John QO. Prescott, being duly sworn on his oath according to law, says: I reside in 
Montclair, New Jersey, and am a brother of Frederick M. Prescott. I have been his chief 
clerk since April 15, 1897, beginning in October, 1897. My brother, Frederick M. Prescott, 
frequently visited the Edison Works at Orange, New Jersey, going as often as once a week 
and sometimes oftener, and on each occasion he wonld bring back with him a list of 
addresses, most of which were to countries outside of the United States and Canada, some 
of which were in New York city, and others in different localities in the United States. I 
know that the said Frederick M, Prescott went to the Edison Works at Orange, New Jer- 
sey, for I have frequently called him up on the telephone at that place and talked with him 
over the telephone, and I know that the list of addresses which he brought back from 
Orange upon these occasions were very frequently in the handwriting of Charles KE. Stevens, 
whose handwriting I am very familiar with. Along with such list of addresses was a date 
and a line or two relating to the subject—for the most part being orders for goods; that I 
have frequently written letters to persons named in those lists acknowledging their letter as 
addressed either to the Edison Works at Orange or to T, A. Edison, and know that orders 
have been filled and business done in pursnance of such letters; that after the formation 
of the partnership between the said Frederick M. Prescott and Charles E. Stevens in May, 
1898, the said Stevens was in the habit of bringing to the office such addresses and dictating 
the reply himself. I have seen him bring to our office in New York the identical letters, 
have heard him dictate answers thereto and seen him take the letters away. The 
letters which Stevens brought to the office were addressed, some to Thomas A. Edison, 
some to the Edison Phonograph Works and some to the National Phonograph Com- 
pany. Many of these letters were handed to me to make out orders from, to copy the 
address into our address books and to mail catalogues to. 

Charles E. Stevens was the general sales agent of the National Phonograph Company 
prior to the formation of the partnership between him and Frederick M. Prescott in May, 
1898, and while he was such general sales agent, he instructed me to open and read any 
telegrams or cablegrams addressed to Edison, the Edison Phonograph Works or the Na- 
tional Phonograph Company, which might come into the office of Frederick M. Prescott, 
and to telephone to Orange the message ; that William E. Gilmore, in September, 1897, and , 
from thence continuously to the present time, has been the general manager of the Edison 
Mannfacturing Company ; that he was frequently in our office in the Edison building, 44 
Broad street, and consulted with Frederick M. Prescott privately. I remember when my — 
brother went to Europe in August, 1898. Immediately after his departure his partner, 
Charles E. Stevens, began to spend less time in the New York office and more time at the 
Edison Works at Orange; that during my brother’s absence he spent three afternoons a 
week at least at Orange; that he assumed the entire control of the correspondence, although 
frequently he was not there during the entire day. I saw him having a private list of cus- 
tomers made by the stenographer; that he allowed the correspondence, especially commu- 
nications addressed to Frederick M, Prescott for the Kdison Phonograph Agency, to remain 
unanswered and to accumulate, and forbade this deponent to answer letters when this depo- 
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nent called his attention to the importance of keeping up the correspondence. During my 
brother’s absence in Europe 1 know he attempted to make arrangements with the General 
Electrical Company to rent an office. My brother returned on the second of September, 
and on that very day a lease was signed between the said Stevens and the General Electric 
Company. 

Subscribed and sworn to before me, } 


a Notary Public in and for the county “ JOHN O. PRESCOTT. 
of Essex, and State of New Jersey, this 
15th day of August, A.D. 1899. | 
Witness my hand and official seal. 
[Notarial Seal.] Rosert L. Corwin, 


Notary Public in and for the County of Essex and State of New Jersey. 


STaTE OF New York, } 
County or New York, { | 

Stella Delisle, being duly sworn on heroath according to law, says: Iam a stenogra- 
pherin the employ of Frederick M. Prescott, Edison building, 44 Broad street, New York city, 
I have been in his employ and in the employ of his predecessors, Prescott & Stevens, doing 
business as the Edison Phonograph Agency, since the twentieth of June, eighteen hundred 
and ninety-eight. My duties are to do the French and German translating and attending to 
the French and German correspondence. I recollect the said Prescott going to Europe in 
August, 1898. During his absence, Charles E. Stevens, his partner, was in charge of the 
business. Shortly after Mr. Prescott had left this country the said Stevens ordered me to 
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take a list of names out of the books of the firm which he had marked with a special mark. I © 


noticed that these names were the names of the best customers of the firm. I made the list 
and handed it to Stevens and he put itin his pocket. Thesaid Stevens also had me copy the 
discount sheets showing discounts allowed to various customers. These he also put in his 
pocket and took away from the office, 

Subscribed and sworn to before me, ) 
a Notary Public, No. 2, inand for the : STELLA DELISLE. 
Connty of New York and State of New 
York, the 12th day of August, 1899. 

[Notarial Seal.] ALICK G, MACANDREW, 
Notary Public, No. 2, New York County. 


7 


State or NEw York, Rees 


County oF New York, | 

Ellsworth A. Hawthorne, being duly sworn, on his oath says that he resides in the town of 
Montclair, inthe county of Essex and State of New Jersey, and is engaged in the business of 
selling phonographs and other electrical apparatus and supplies in the city of Philadelphia, 
and that he resided in the city of Philadelphia until June, 1899; that he knows William E. 
Gilmore, who is the general manager of the National Phonograph Company; that the 
National Phonograph Company is the general sales agent for the United States and Canada 
for the sale of Edison phonographs, which are manufactured by the Edison Phonograph 
Works at Orange, New Jersey ; that he also knows Frederick M. Prescott, who has been a 
large dealer in phonographs and electrical apparatus and supplies at the Edison building, 
New York city, for several years; that in the month of .October, 1898, he received both 
verbal and written instructions from William EK. Gilmore, the general manager of the Na- 
tional Phonograph Company, instructing him not to sell any goods to the said Frederick 
M. Prescott, either directly or indirectly, and that the said William E. Gilmore has at 
several times visited this deponent at his store, 604 Chestnut street, Philadelphia, and that 
he has on many occasions of those visits since October, 1898, stated that he would break 
Prescott up and yet put him out of business; that he has threatened to follow thesaid Prescott 
up in every way in which he could ruin him and tend to break up his phonograph business. 


Subscribed and sworn to before me, | 


this twelfth day of August, A.D. ELLSWORTH A, HAWTHORNE. 


1899. 


[Notarial Seal.] ALICK G. MACANDREW, 
Notary Public, No. 2, New York County. 
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STATE OF PENNSYLVANIA, } 


Crry or Puinapripnta, { °° * 


Horace Sheble, being duly sworn on his oath according to law, says: I reside in 
Philadelphia, Pennsylvania, and am a member of the firm of Hawthorne & Sheble, dealers in 
phonographs, electrical apparatus, etc., ete. I know William E, Gilmore, who is the general 
manager of the Edison Phonograph Works, manufacturers of Edison phonographs at 
Orange, New Jersey, and also of the National Phonograph Company, general sales agents 
of phonographs for the said Edison Phonograph Works in the United States and Canada. I 
also know Frederick M. Prescott, who for several years has been a Jarge dealer in phono- 
graphs, especially for export trade, with his office at the Edison building, 44 Broad street, 
New York city. In the month of December, 1898, I received both verbal and written 
instructions from William E. Gilmore not to sell any goods to said Frederick M. Prescott, 
either directly or indirectly. The said William E. Gilmore has frequently called at my 
store, 604 Chestnut street, Philadelphia, and said to me that he would break Prescott up. 
He threatened both in Philadelphia and New York to follow Prescott up in every way and 
run him out of business, | 


Subscribed and sworn to before me, } 
a Notary Public in and for the County 


of Philadelphia, and State of Pennsy]l- HORACE SHEBLE 


vania, this 14th day of August, A.D. 
1899, 
Witness my hand and official seal. 
[Notarial Seal.] JoHn G. Forp, 
Notary Public in and for the County of Philadelphia, and State of Pennsylvania, 


STatEe oF New JERSEY, 
County or EssKx, | ss. 

Walter T. Hunt, being duly sworn on his oath according to law, deposes and says: 
That he resides in the borough of Brooklyn, in the city of New York and State of New 
York ; that he is the secretary of the Electrical Age Publishing Company, a corporation 
engaged in the publishing of a journal known as the ‘‘ Electrical Age’’ in the city of New 
York, which journal is devoted to the general interests of electrical sciencé and the trades 
and professions connected therewith ; that he knows Frederick M. Prescott, the defendant 
in this suit, and has known him fora number of years last past, and that he also knows one 
Charles H. Wilson, who is the sales agent of the National Phonograph Company, a corpora- 
tion having a place of business in the city of New York, at 135 Fifth avenue, New York, 
engaged in the sale of Edison phonographs, manufactured at the Edison Phonograph 
Works, and has its principal office with the Edison Phonograph Works at West Orange, 
New Jersey ; that he has at various times bought phonographs and other electrical appa- 
ratus and supplies from the National Phonograph Company; that in April, 1899, in the 
course of a business conversation with the said Charles H. Wilson with reference to the pur- 
chase of electrical apparatus, the said Charles H. Wilson spoke to this deponent particularly 
about Frederick M. Prescott, and evinced great hostility to the said Prescott, and warned 
this deponent that he must not, under any circumstancess, sell phonographs to the said 
Prescott ; that said Wilson also stated in the conversation with this deponent that they, the 
National Phonograph Company, proposed to break Prescott up and run him out of busi- 
ness, and forbade this deponent to sell Prescott any phonograplis or other goods, under pain 
of having his own supply cut off by the National Phonograph Company. That the said 
Wilson said that they were then out of copies of the list of suspended dealers, but that he 
would send deponent duplicates of the said list, which he subsequently did; that at the 
head of the said list, as the first name, appeared the name of F. M. Prescott. The said con- 
versation took place at the former address of the National Phonograph Company, at 
Twenty-sixth street and Broadway, New York city. Their present address since May first 
is, as above stated, 135 Fifth avenue, New York city. 


Sworn and subscribed before me, 
this 14th day of August, 1899, WALTER T. HUNT. 


LUTHER VY. STRYKER, t 
Master in Chancery of New Jersey. 
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STATE OF NEw York, | 


County or New York, { °° * 


Frank H. Woodbridge, being duly sworn on his oath according to law, deposes and 
says: That on August 15, 1899, he called at the office of the National Phonograph Com- 
pany, 135 Fifth avenue, New York city, and there inquired of them with reference to the 
sales of phonographs at retail ; that the clerk in charge at the office of the National Phono- 
graph Company handed to deponent a printed list of dealers in Edison Phonographs in 
the city of New York, and stated to this deponent that the best place to buy them was of 
Thomas J. Monks, at 174 Fifth avenue, New York city. 


Sworn and subscribed before me, ) 
a Notary Public in and for the| 
County of New York and State of | FRANK H. WOODBRIDGE. 
New York, this 15th day of An- | 
gust, 1899. J 


4 


\ Witness my hand and official seal. 
\ [Notarial Seal.] ALIck G. MACANDREW, 
Notary Public, No. 2, in and for the County of New York and State of New York. 


STATE oF New YorK, ; 
JOUNTY oF New York, sini 

Frank H. Woodbridge, being duly sworn on his oath according to law, says: I reside 
in the city of Brooklyn, and State of New York, and am now employed by Mr. Frederick 
M. Prescott. I was employed by the Edison Phonograph Agency during the time that 
Prescott and Stevens were in partnership, I was employed there from May, 1898, until 
September, 1898, when the partnership was dissolved. I recollect Mr. Prescott’s going to 
Kurope in 1898, During his absence Mr. Stevens made copies of the special telegraph code 
words used by the Edison Phonograph Agency, and ordered three code books in addition 
to the ones belonging to the firm. Mr. Prescott had alist of exporters, and during his 
absence in Europe I was looking at the same on one occasion when Stevens came ont of his 
office and asked what it was. Upon being informed that it was a classitied list of 
exporters, he immediately ordered a copy made for his own use. I saw F. N. Brundage, 
who was then in the employ of the Edison Phonograph Agency, and left them imme- 
diately upon the dissolution of the firm, and has since been in the employ of the said 
Charles E. Stevens, making a copy. Brundage subsequently lost the copy he made. 
During Mr. Prescott’s absence in Europe I saw frequently private consultations in the office 
of the firm between Gilmore and Stevens and also between J. R. Schermerhorn, who is the 
assistant general manager of the Edison Phonograph Works and a brother-in-law of Gil- 
more. I have known thesaid Gilmore and the said Stevens frequently to call up our office 
from the works at Orange, and have frequently heard them ask over the telephone if that 
was the agency. 

And deponent further says that on the sixth day of August, 1899, his attention was 
called for the first time to the fact that there was a concern known as the Edison Phono- 
graph Agency doing business at 174 Fifth avenue, New York city ; that he saw in the last 
issne of the Telephone Directory the name Edison’s Phonograph Agency directly under 
the name of Edison Phonograph Agency, which is Mr. Prescott’s business name; that he 
called on that day at the office of Edison’s Phonograph Agency, 174 Fifth avenne, and saw 
a salesman in charge of the office, whose name this deponent does not Know; that said sales- 
man stated to this deponent that the principal in charge of the office was 'Thomas J. Monks, 
who is known to this deponent as a former customer of Mr. Prescott’s ; the said salesman 
further stated that said Edison’s Phonograph Agency, at 174 Fifth avenue, were the retail 
agents for the National Phonograph Company and had the entire control of the retail trade 
of Edison phonographs in New York city and suburbs, Deponent therenpon asked who 
was the export agent of the National Phonograph Company, and the said salesman stated 
to him that Charles E. Stevens, of 44 Broad street, was the export agent of the National 
Phonograph Company. Deponent further says that he said to the salesman that there were 
two concerns at 44 Brvad street selling phonographs, one by the name of Prescott, and 
asked said salesman who Prescott was; that said salesman stated that Prescott was 
formerly export agent for the sale of phonographs, but was such no longer, and could not 
sell phonographs, as said company would not sell to Prescott. 
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Deponent further says that on the twelfth day of August, 1899, he called up the said 
Edison’s Phonograph Agency, at 174 Fifth avenue, upon the telephone from Mr, Prescott’s 
office, at 44 Broad street, and that the said Thomas J. Monks answered the telephone andj 
was recognized by this deponent by his voice ; that this deponent asked the said Monks his 
first name, and the said Monks told him that it was Thomas ; that this deponent said to 
him that he saw in the telephone book that there were two phonograph agencies, one the 
Edison Phonograph Agency and the other Edison’s Phonograph Agency, and asked him 
which was the correct name, and that said Monk stated to this deponent that he was the 
direct representative of the National Phonograph Company, and that Prescott was the 
agent, but had nothing to do with the selling of phonographs now, and could not get them 
to sell if he wanted to. 

Deponent further says that in August, 1898, while the said Prescott was in Europe, a 
customer came to the office of the Edison Phonograph Agency one day and had a private 
conversation with Stevens relative to placing an order; that he gave the order to the said 
Stevens which Stevens put in his pocket, saying to this deponent, ‘‘ There is one that Pres- 
cott won’t get.’”?’ This was before Angust 24th, when the National Phonograph Company 
wrote that they would withdraw discounts on September Ist. 

Deponent further says that while said Prescott was in Enrope, said Stevens said to this 
deponent that he must keep an eye on his (Prescott’s) brother, and on the other clerks in 
the office, as there wonld likely be a big change in a very short time; that he and Prescott 
would not continue in business together, and that he intended to take the entire business 
himself and open out in his own name, letting Prescott do the best he conld. Later on this 
deponent heard said Stevens say to one F. M. Brundage to go to the agent of the bnilding and 
inquire the rent of the rear office on the ground floor, which was then to rent, and was then 
being used and is still used as the office of the New York Industrial Exchange; he also told 
him to inquire the rent of a snite of offices on our own floor. This was prior to Prescott’s 
return from Europe; that said Stevens said to this deponent while Prescott was away that 
if he would watch his brother and the other clerks and furnish him with whatever information 
he wanted, that he would look after this deponent’s interests. generally when the dissoln- 
tion came, and that he wonld reward this deponent by a first-class position, a better one 
than he was then holding in Mr. Prescott’s office. 

Sworn and subscribed before med 
this 14th day of August, 1899. 
THomas L. RAYMOND, 
Master in Chancery of New Jersey. 


F. H. WOODBRIDGE. 
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EN THE CIRGUIT COURT OF THE UNIFED STATES 
Yor the District of New Jorsey, 


ENLISOW PHONOGRAPH COMPANY 


YG Tn Faqudiv,. 
| Or Patents MO— 89554666 
PHBEDERTCK Me PRES GOT, 


Pb BA, 


THO Plog of Progjovick HM, Preseotts tne above~named 


seinen a ein 40 the Bill of Soupinin’ of Rdison Phonograph 
Pr : é 
Company > ne avoyo-wnuied sonmlalinante yy 


Thais datondant, vy woe: stasion, not contosaing or 
asknowledgang ali op any eL the matters and things in Hadad. 
eomplainant's bili to be brie tn sitteh manier and Sorm as 
Lho same ave therein set forth and alloged, for vlea to the 
wAaole af said blll saves 

hot the Ney York Phonosyvavk Somoany, a corporation 
avreated, and existing unitor and by virtue of the lays of the 
Stato of How York has continuously diving the six years 
nrogeainy the ciline of the bill of camiains hovein, and 
gtiii HAS; ae ) gnle and oxslusive wight to use and g6Lh ang 
Let to others and feel in and axmiletit penoeraliv phonogranns 
AV ynonoeranh sinplias made 1nAas» and. in sonftormmtiy ah an 
the inyent tons andi irmrovements set forth and claaned in tho 
natent here in mut, and throuchous the Stato of New York; 
whorofore the said Nev York Phonopmunh CGommany Ls a necessary 
party sommiainant to this att, ° 

Ali of whish mat’ ters and things thas defendant 
PRET RT OK Me PRUSAOTT does aver ta be S116, and wlll esta 
Lish and maintain in sich manner as this Amovrabl court 
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nereing nonmJjoinder of necessary yarty oomlainant; and 
he humbly vravn the judgment of this Honerabls gous 
yhnother nS ought to be required to make any other or furthey 
ansvar $9 the sald BILL anid prays to be hones dismissed 
with his costs and charged in this behal? most wrongftidiy 
Hist Alri. 





Solleltor for defendant, 
137 Broadway, 
Ney York Clty. 





T havreby gertify that in mr oninton the tToraegoing 


STATE OF HUW YORK, 
Sounty ot New York, 58.5 


COUN 9, PRESCOTT, being fiat didy ayorn, deposss 
andi says, T reside in Montelair, Hex Jersey, and am the 
brother of Wrederdisk NH. Pragsott named as defendant herein, 
Said Freierisk MH, Pressott is now abroad and is not expested 
$9 rehim $9 this sountery for some time, I am Nanager af 
the Nev York offices of "F,M, PRYSCOT®, 466 and 68 Broad 
Street, Hoy York oity; T am attornsy~in.fot} for the 
said Praderiok H, Presse$t and have power of attorney to 
sien for him in all nesessarr matters conneoted with his 
tolking=mashine musiness, T have read the foreroim Pilea 
$9 the amended BRILL of Sonmladnt of Sdlson Phonorraph core 
pany and knoey the conjonts therent; and the gai tT helieve 


$9 bo t™1a, ani the Plea is not intervosed fr delay, 


Subseribed and cvorn to before mo, 
this // day of ys 1901, 
Vy 
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